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DEVELOPMENT AG]

This DEVELOPMENT AGREEME Agreement”) is
o made at Agra on this 20th day of November 2020, by and
between:-

Tirth Sahkari Awas Samiti Ltd, a society having its office at 25,
Krishna Bagh Colony, Dayal Bagh, Agra 282005, through its
Secretary Mr. Niranjan Paliwal, hereinafter referred to as
“Owner” which expression shall, unless it be repugnant to the
context or meaning thereof, be deemed to include siccessors,
executors, administrators and assignees OF FIRST PART

i AND

Bhawna Housing Private Limited, a company incorporated
under the Companies Act, 1956 and deems to exist within the
purview of the Companies Act, 2013 and having its registered
office at H.No.-A-321/22, Block-A, Illrd Floor, Vijay Vihar,
Phase-1, Rohini, Delhi-110085 and corporate office at 7/37,
Jawahar Nagar, Bye Pass Road, Agra -282007, through its
- authorized director Mr. Bhagat Singh hereinafter referred to as
"Developer" which expression shall, unless it be repugnant to
the context ‘or meaning thereof, be deemed t. include
successors, executors, administrators and assignees OF THE
OTHER PART:

#

-3




m_ Bl A ?"1',..,,72«-
ﬁ:lﬂ:. Kyl ey LW"B ‘ZD( ’

AgyARaAyvasied pdud ansERee |
" ) “SNI 3 S
'm '& Wﬁﬁ“ . .a.»wﬁm.éaunun } z




E; Hereinafter individually referred to as “Party” and collectively
el referred to as “Parties”.

WHEREAS the Owner is a Society and is desirous of
developing the Scheduled Property for its members;

N
5 S
m é
AND WHEREAS the Owner has no experience of

construction and development and the Developer has a rich
experience of construction and development of projects and
therefore the Owner has approached the Developer for
development on the Scheduled Property (as described

hereinafter) as per the plans that may be sanctioned by the
concerned authorities,

AND WHEREAS the Owner is absolutely seized and -
possessed of or otherwise well and sufficiently entitled to all
those pieces of parcels of land or ground situated at Khasra No.
152/1, Mauza Mohammadpur admeasuring 17,310 sqmtr or
thereabouts and more particularly described in the Schedule
hereunder written, hereinafter referred to as “Scheduled

Property”;
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AND WHEREAS the Developer, upon granting of
exclusive rights of development on the Scheduled Property by
the Owner to the Developer, has agreed to develop on the
Scheduled Property and on certain terms and conditions
mutually agreed upon by and between them;

AND WHEREAS the Parties are entering in a Joint
Venture and desirous of recording the said terms and
conditions in the manner hereinafter appearing;

The owner and the developer on their respective shares of land
have got the combined Residential Project Sanctioned though a
Map No.20200109224428727 Dated 17-10-2020 and have entered
into an agreement with Agra development Authority dated 17th
October 2020. The Project is sanctioned with the Name
“BHAWNA CITY”

The primary details of project sanction, respective land share
that are mandatory to know the detailed legality of the
Agreement/ Joint Venture are as follows

A.  Land covered under the sanctioned project “BHAWNA
CITY” with sanctioned Map No. 20200109224428727 Dated 17-
10-2020. The development work needs to be completed by 30-07-
2025, as per agreement with Agra Development Authority.

B. The total land area under the sanctioned map is 36558

Sq.m

C.  The project is developed on the land parcels located at
Khasra No. 148, 152/2, 152/1 & 171(M), Mauja Mohhamadpur,
Distt. Agra.

D.  As mentioned on the sanctioned map the part of the land
from the sanctioned project is kept for future extension.

E. The project under initial proposal covers 18987.10 Sq.m
E The Agreement though is for entire sanctioned project.

G.  The land for the above project is owned by the First Party
and the second party as detailed below as well as a third party
with whom a separate developer agreement will made by the
developer, second party here.
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H.  With respect to the entire sanctioned project

i First Party (Owner) has entered into this agreement
giving rights of development to the second party on its total
land share of 17310.00 Sq.m Mauja Mohhamadpur, Tehsil Agra.

ii. Second Party (Developer) owns the legal title 1050.39
Sq.m, situated at Khasra No.171 Mauja Mohhamadpur, Tehsil
Agra.

Note: - The balance area of project with respect to area under
sanctioned map will be involved into a separate agreement
between the Owner of that part of land and the Developer, the
second party of this agreement

NOW THEREFORE, THIS AGREEMENT WITNESSESTH
AND IT IS HEREBY AGREED BY AND BETWEEN THE
PARTIES, AS BELOW:

1. The Owner hereby grants an exclusive right to the
Developer,from the date of this agreement, to enter upon
the Scheduled Property and develop the same in terms of
this Agreement and the Developer accepts the same for the
Consideration and subject to the terms and conditions
herein provided. )

2. Soon after the execution of this agreement, the Owner shall
execute a Power of Attorney in favour of the Developer or
any other person nominated by the Developer for taking all
necessary approvals from different authorities for the
purpose of this Agreement in connection with development
on the Scheduled Property and construction of building and
structures thereon and to approach all public authorities
and to submit and obtain sanction of plans of lay-out and
the buildings and structure/s to be constructed on the
Scheduled Property or any portion thereof from the Agra
Development Authority, Municipal Corporation, Uttar
Pradesh Real Estate Regulatory Authority and all other
concerned authorities.

3. The entire cost of development/ construction on the
Scheduled Property, including expens

N Y g e Pt it "







approvals, development fees, taxes thereon or other
payments payable to the Agra Development Authority and
other concerned authorities, engineers, contractors, staff and
workmen shall be borne by and paid for by the Developer.

4. The Developer shall be entitled in his own right to enter into
agreements on what is popularly called Ownership basis or
otherwise and/or arrangements with any person ~t persons
of their choice for making them the members of the Society
for the purpose of selling, allotting, and/or transferring any
of the units to be constructed by the Developer on the
Scheduled Property or any portions thereof in accordance
with the terms and conditions laid down by the Competent
Authority and in the sanctioned plans and to receive and
appropriate the Consideration payable in respect thereof
and/or any part thereof for their own benefit and use. Such
agreements and/or arrangements shall be entered into by
the Developer in his own name and at his own costs and
risk and no risk or liability of any kind shall be incurred by
the Owner in any manner. The Owner shall have 1.0 powers
to restrict or refuse, on any grounds, the Developer to enter
into such agreements with any other person or persons of its
choice.

5. In consideration of the Owner granting exclusive rights of
development to the Developer under this Agreement the
cost of the land will be proportionately shared with the land
owner. -

. :Ihé".'QWner shall be entitled to oversee and supervise the
., development of the Scheduled Property and sh:'l also be
~entitled to market and promote the project.

7. Upon the request of the Owner, the Developer may agree to
make such person or persons of the Developer choice as
members of the Society. The Owner shall be bound to take
prior written approval of the Developer in cases where the
Owner desires to make any person or persons of their choice
as a member of the Society. In such cases, the consideration
so received by the Owner from such pétsons;:shall be
adjusted against the Consideration and th ;

For By
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so retained by the Owner shall be held by it as a trustee on
behalf of the Developer and shall be returned by the Owner
to the Developer within three days of the receipt.

The Developer shall be entitled to name the Project/Colony
of its own choice and to undertake the development and
construction work on the Scheduled Property in such
manner it deems fit and always in accordance with the
applicable laws and Owner shall not grant or create any
third party rights or interest in respect of development of
the Scheduled Property. This Agreement cannot be revoked
by the Owner. The Developer may undertake the same
either by itself or through competent contractors and sub-
divide the work or appoint sub-contractors, as it may deem
fit and proper. Owner hereby grants an exclusive ticense to
Developer for development of Scheduled Property in
accordance with terms and conditions contained herein.

The Owner declares that:
a. The Owner is the absolute lawful owner of the Scheduled
Property. Such right title and interest of the owner is free
from all and any encumbrances. -
b. The Scheduled Property is in absolute physical vacant
possession of the Owner.
c. All the bills charges and taxes payable to the statutory
authorities is respect of the Scheduled Property ° ave been
paid by the Owner and no amount or claim is outstanding
with regard to.same.
d. The Owrler has not created prior to the date hereof nor
shall “if create hereafter during the pendency of the
Agréemiefit any right “or encumbrance of any nature
-what_soeve_r,ip'resgg_cb of the Scheduled Property or any part
ereof. ‘e 7
E:Ti'ne Owner *has*good right, full power and absolute
authority to grant exclusive rights to develop the Scheduled
Property and the Developer shall be entitled to develop the
Scheduled Property subject to the terms and conditions
herein contained.
f. The Owner has full right and authority under law to enter
into this Agreement. —

ot & wewrd e o o For Bh

g
i fon i







10.

11.

12,

13.

14.

15.

16.

Sy @ gead amers R 3o For Bhay

g The Owner shall not do anything by which the
marketable title of the said property is affected.

The Owner undertakes to fully co-operate with the
Developer for obtaining all approval required for
development of the Scheduled Property.

The Owners undertakes to provide the Developer with
necessary documentation and information relating to the
Scheduled Property as may be required by the Developer
from time to time provided the same are available with the
Owner.

The Owner hereby undertakes not to do any act, or omission
whereby the Developer may be prevented from discharging
its functions or exercising his rights under this Agreement.

The Owner has assured the Developer that it shall
implement the terms and condition of this Agreement
strictly without any violation and shall adhere to the
stipulations of time limits without default in terms of this
Agreement. '

The Owner shall pay and discharge all assessments,
outgoings, taxes,. etc. payable in respect of the Scheduled
Property up‘to-the date.the possession. of the Scheduled
Property. is handed over by it to the Developer. Thereafter,
th¢,;same shall:be paid and borne by the Developer alone.
Th& Develo shall®pay and discharge all outgoings,
assessments, taxés, etc. for the entire Scheduled Property
afte"r"possession of the same.

The Developer declares that:

a.Developer shall not at any time abandon the development
on the Scheduled Property.

b. Developer has full right and authority under law to enter
into this Agreement.

The Developer shall be responsible for obtaining all the
necessary approvals, for the development on the Scheduled
Property and the Developer shall applyt

wrea






17,

18.

19.

20.

21.

A e TR S oftfis fon By

Development Authority for approval of layout plan in the
name of the Owner and upon receipt of the Sanctioned Plan
and all approvals, the Developer shall commence the
development and construction on the Scheduled Property
and complete the development and construction of the
buildings and/or other structures.

The Developer shall complete the development on the
Scheduled Property within period of 60 months or within
such extended time period as may be agreed mutually
between the Parties.

The Developer shall be responsible for development of the
Scheduled Property and construction. of the building
thereon with the help of the Architects and Engineers and
also other consultants, professional bodies, contractors, etc.
Prior approval of the Owner shall not be required by the
Developer to engage any Architect, Engineer, consultants,
professional bodies, contractors, etc.

Until entire Consideration is not received by the Owner
from the Developer, the agreement for sale of
flats/shops/ garages/ premises/units etc. in the Scheduled
Property shall be executed by both the Parties jointly with
the concerned allottee(s). Including but not limited to, to
enter into an agréement for sale in the Scheduled Property
and such agreement shall be executed solely be'ween the
D(_eve];bper.gnd the allottee of the said unit.

The Ownér $hall be bound to execute Deeds of Conveyance
in favour of ‘any”d"tﬁe_fperson or persons who has become
the member of the Society on the request of the Developer,
provided proportionate payment has been received by the
Owner.

After the expiry of three years and upon fulfill all the
condition of that agreement by the Developer, the Owner
shall, pursuant to this Agreement, without any further act or
deed,su-moto apply for cancellation of his name from the
records and the Developer shall have the right to get the
Scheduled Property mutated in its and the Owner

P.L/&‘;f;:(






shall be bound to give its consent and NOCs to all the
concerned authorities in this matter.

22. upon fulfill all the condition of that agreement by the

24,

25.

26.

Developer, the Owner may, at the option of the Developer,
execute one or more Deeds of Conveyance as may be
desired by the Developer but at the costs and expenses in all
respects being borne and paid by the Developer including
stamp duty and registration charges, in respect of the
Scheduled Property or portions thereof, as the case may be,
in favor of any other person who have agreed 10 acquire
units from the Developer.

upon fulfill all the condition of that agreement by the
Developer, if for any reason the Developer does not desire
to obtain the Conveyance of the Scheduled Property, then
the Owner shall, at the request of the Developer, execute an
irrevocable Power of Attorney directly in favor of the
Developer and/or his nominees or nominee or
representatives empowering and authorizing the said
Attorneys, inter alia, to execute one or more Deeds of
Conveyance in respect of the Scheduled Prope:’y or any
portions thereof in favor of the Developer or in favor of any
other person directly. No further Consideration shall be
required to be paid by the Developer to the Owner for
execution of such Deed or Deeds of Conveyance.

The Agreement-and all the obligations hereunder shall
commence fron the date of execution of this Agreement and
continue ﬁH'termination By the Developer.

The énh.re amo;m.t of Stamp Duty and the registration fee, if
any, “that mayfbe payaile in respect of this Development
Agreement and the Powers of Attorney granted pursuant
hereto, fot. giving effect to all or any of the terms and
conditions set out in this Agreement and the Powers of

Attorney shall be borne and paid by the Developer.

Each Party shall indemnify and keep indemnified and hold
harmless the other Party against any losses or liabilities,
!{i_’ZﬁT{i srE Wl o
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costs or claims, actions or proceedings that may arise
against the other Party on account of:

a. any failure on the part of such Party to discharge its
liabilities and /or

b. obligations under this Agreement, and/or

c. on account of any act, omission, misrepresentation or
breach of any representation and warranties made under
this Agreement.

27. Notwithstanding anything to the contrary contained herein,
the Owner cannot terminate this Agreement. However, in
case the Owner is able to terminate this Agreement for some
unforeseen reasons or the Agreement has been terminated
by the Developer on account of the Owner having breached
any of the provisions including without limitation,
representations, warranties and obligations specified under
this Agreement, the Owner shall be liable to indemnify the
Developer for any loss and shall be liable to return the
development cost incurred by the Developer till that date
alongwith profit thereon @ 20%.The Owner shall also refund
the money received on account of allotment/booking of
unsold units to the Developer who shall refund it back to
the respective allottees.

28. All information exchanged between the Parties pursuant to
this Agreement shall not be disclosed to any other person or
third party by either of the Parties except when the same is

‘.-" ¢ -reqmred,‘ fo be disclosed under applicable luw, rules
feg;ulatlons e}. or is appropriate in connection with any
necessary or esuable intimation to the Government.

29, Any notice 'requi.red or permitted to be given hereunder
shall be in writing and shall be effectively served if
delivered personally, upon receipt by the other Party; if sent
by registered post or sent by facsimile. Any notice required
or permitted to be given hereunder shall be addressed to the
address as specified below:

In case of Owner, to:
M/s TirthSahkariAwasSamiti Ltd

M I wesr) e wfe o For Bhawna H Sing \-vi)
i 3 ___.H"i'.".'\'.'_,_,» W
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25, Krishna Bagh Colony, Dayal Bagh,
Agra-282005

In case of Developer, to:
M/s. Bhawna Housing Private Limited
7/37, Jawahar Nagar, Bye Pass Road, Agra -282002

It shall be the duty of the Parties to inform each other of any
change in address, subsequent to the execution of this
Agreement, by any of the mode as prescribed in this clause
of the Agreement failing which all communications and
letters posted at the above address shall be deemed to have
been duly received by the Owner or the Developer, as the
case may be.

No waiver of any breach of any provision of this Agreement
shall constitute a waiver of any prior, concurrent or
subsequent breach of the same of any other provisions
hereof, and no waiver shall be effective unless made in writing
and signed by an authorized representative of the waiving

Party.

If any provision of this Agreement shall be determined to be
invalid, unenforceable or prohibited by law, such provisions of
the Agreement shall be deemed amended or deleted in so far
as reasonably inconsistent with the purpose of this Agreement
and to the extent necessary to conform to applicable laws and
the remaining provisions of this Agreement shall remain valid
and, enforceable as applicable at the time of execution of this
AfwEmedt.

R ,’*"'\

If .the performance by either Party of any of its obligations

“hereunder is prevented, restricted or interfered with by reason

‘of natural calamities, war, pandemic etc, or due to any
irresistible forces beyond the control of Parties { ach such
event shall be called a “Force Majeure” event), then such Party
shall be excused from such performance to the extent of such
prevention, restriction or interference if the force majeure
event does cease for a period of 30 days from the date of its
occurrence. -

o e, W .
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33. All or any disputes arising out or touching upon or in relation

to the terms and conditions of this Agreement, including the
interpretation and validity of the terms thereof and the
respective rights and obligations of the Parties, shall be settled
amicably by mutual discussion and/or mediation, failing
which the same shall be referred to arbitration under the
Arbitration and Conciliation Act, 1996 and rules made there
under, as amended from time to time. The arbitratic= tribunal
shall consist of a sole arbitrator. The decision of the arbitration
tribunal shall be final and binding on the
Parties. The arbitration shall be held at Agra in English
Language.

34. This Agreement may only be amended through written

consent of both the Parties.

35. This Agreement, along with its schedules, constitutes the

entire Agreement between the Parties with respect to the
subject matter hereof and supersedes any and all
understandings, any other agreements, letter,
correspondences, arrangements whether written or oral, if
any, between the Parties in regard to the development of the
Scheduled Property.

36. The Agreement shall be governed by Indian Laws. The Court

at Agra shall have jurisdiction over this Agreement to the
exclusion of all the other courts.

||
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IN WITNESS WHEREOF the Parties hereto have executed this
Agreement the day and year first hereinabove written.

Executants

1.For TirthSahkariAwasSamiti Ltd
(Owner)Th Its Secretary

Mr. Nn'an]an Pahwal ;!Sec:e

5 i 100

Witnesses :-

1. Sachin Garg S/o0 Shri Munna Garg R/o ?1A Rama

.2 Indrav1r Smgh Adv. S/o Shri Chandravir Smgh Adv.R/o
13/14 Surajbhan ki Bagichi Sikandra Agra
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Schedule:
Detail of Property:

Land at Khasra No. 152/1, Mauza Mohammadpur admeasuring
17,310 sqmtr

Boundries:

East : Property of Shri Niketan Developers
West : Other Land -
North : Other Property (Manhar Green)
South : Road

& e e T w70
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