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THIS CONSORTIUM MEMORANDUM OF UNDERSTANDING

(Hereinafter referred to as the MOU) is made and entered into this 17" Day
of May, 2023) by and between:

1. M/s. Ozone Infraheight Private Limited, (formerly known as Quality

Infraheight Private Limited) (PAN No : AAACQ2109B) a Company
registered under the Companies Act 1956, having its registered office
at Ozone Club, Ozone City, Aligarh (acting through its Authorised
Signatory Shri Amit Kumar Kaushik, (Aadhaar No. 2672-6972-
7171) Mobile No. 9258323233 son of Shri Rakesh Babu resident of
31, Prakash Nagar Colony, Karpoori Vihar, Nagla Tikona Aligarh
duly authorized vide Board Resolution dated 27-07-2022)
/ hereinafter referred to as “Lead Member” which expression unless
\, ) repugnant to the subject or context shall include its Successors.

2. M/s. Ozone Builders and Developers Private Limited. (PAN No.

AAACO7666F) a Company registered under the Companies Act
1956, having its registered office at Flat No. 57, Front Portion,
Fourth Floor, Pocket-C DDA, Sector B-2, Narela, New Delhi-
110040 (acting through its Authorised Signatory Shri Guru Saran,
(Aadhaar No. 6897-4268-5971) Mobile No. 8279964062 Son of
Shri Neksey Ram resident of Daulra Nirpal, Aligarh duly authorized
vide Board Resolution dated 01-04-2022) hereinafter referred to as
“Member-1" which expression unless repugnant to the subject or
context shall include its Successors.

Now therefore the MOU witness as follows:

Definitions and interpretations
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1.1  Definitions

Following words used in this MOU shall have the meaning as
ascribed to them as under:-

(@) “Applicant’ means the Consortium Applicant;

(b)  “Authority” means the Uttar Pradesh Housing and
Development Board of the Development Authority of the
Special ~Area Development Authority or Industrial Area
Development Authority or the Controlling Authority or any

other authority designated by Government of Uttar Pradesh, as
the case may be;

(¢)  *Company’ means a company formed and registered under
the Companies Act,1956/2013;

(d)  “Consortium’ means the Consortium formed between the
Members in accordance with this MOU;

(e)  ‘Government Agency” means Development Authority
constituted under Uttar Pradesh Urban Planning and
Development  Act, 1973 or Uttar Pradesh Housing &
Development Board constituted under Uttar Pradesh Housing
and Development Act 1956 or Industrial Area development
Authority constituted under Industrial Area Development
Authority Act, 1976 or Controlling authority constituted under
Uttar Pradesh (Regulation of Building Operations) Act, 1958 or
Special Area Development Authority constituted under Uttar

Pradesh Special Area Development Authorities Act, 1986. Real
Estate Regulatory Authority,

(f)  ‘Lead Member’ refers to Ozone Infraheight Private Limited,
who will hold minimum 26% share/equity in the Consortium.

(g)  ‘Members’ means the individuals, Company or firms which have
agreed to form this Consortium in connection with the Project:

(h) ~ “Net worth’ means as defined under Section-2 of (29-A) of the
Companies Act, 1956/2013:
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(i)  ‘Private  Developer’ means an individual, legal person,
consortium, registered trust, registered society, company,
Industrial ~ Unit, cooperative housing society, company or
association, body of individuals whether incorporated or not,
owing or assembling or agreeing to own or assemble, whether
by purchase or otherwise, land for development.

() ‘Scheme’ means the proposed housing scheme/plotted colony to
be developed by lands owned by parties hereto.

1.2 Interpretation

(a)  For the purpose of this MOU, where the context so requires, the
singular shall be deemed to include the plural and vice-versa

and masculine gender shall be deemed to include the feminine
and vice-versa.

(b) Reference to a ‘person’ if any shall, where the context so
admits, include reference to natural persons, partnership, firms,
companies, bodies, corporate and associations whether
incorporated or not or any other organization or entity including
any governmental or political subdivision, ministry,
department or agency thereof.

(c)  The headings and sub-headings are inserted for convenience only

and shall not affect the Construction and interpretation of this
MOU.

(d) References to the word ‘include’ and ‘including’ shall be
construed without limitation.

(e)  Any reference to “day’ shall mean a reference to a calendar day.

1

Purpose of Consortium MOU

2.1 The purpose of this MOU is to establish a consortium for
development of a housing scheme/plotted colony on lands

owned by parties hereto and to specify the responsibilities of the
members towards the execution of the Scheme/Project including
land assembly, preparation of detailed project Report, securing

e
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of clearances, obtaining approvals/permissions from competent
authorities, execution of development and construction works,
maintenance of services and management and Sale/Purchase and
disposal of properties and to set further rights and obligations of
the Members supplementing but not conflicting with those
present in this MOU.

[
[

That the Consortium has been formed with an object of
development of Plotted Township/Group Housing/Commercial
Project on lands owned by parties in Aligarh in the State of
Uttar Pradesh and for submitting the layout plan to the
Development Authority/other authorities and getting other approval
from the various Government Department.

Duration

LIS

'S}
—

This MOU shall come into force and effect on as of the date of
signing of this MOU by the Members. Unless otherwise
terminated earlier, this MOU shall remain effective until the
complete discharge of all obligation of the Members Concerning
the completion of the scheme/Project.

4. Coordinator

4.1 The Members hereby understand and agree that there shall be a
‘Lead Member’ who shall be the point of contact for the purpose
of the Scheme. It is hereby agreed by the members that for the
purpose of the MOU, M/s. Ozone Infraheight Private Limited, has
been appointed as Lead Member. The Lead Member shall be
specifically authorized by the members to make representation
and declaration on their behalf. However, every Member of the
Consortium shall be individually responsible for discharging
his obligation as specified in Schedule-1.

4.2 For the purpose of this MOU, the Lead Member shall be the
single point of contact for the Authority and shall have the overall
responsibility of the management of the scheme/project and shall
have single point responsibility for ensuring that all Members of

the Consortium are complying with the terms and conditions set
out in this MOU,
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4.3  All instructions/communication from the Authority to the
lead Member shall he deemed to have between duly
provided all the Members of the Consortium.

4.4 For the avoidance of doubt it is hereby clarified that the all
Members of the Consortium shall be held individually
responsible for their respective obligations mentioned in
Schedule-1 regarding their respective specific roles and
responsibilities undertaken by them under this MOU.

Rights and Obligations

5.1  For delivery of all Services as per provisions of the development
Agreement to be executed subsequently between the applicant
and the Authority; the Lead Member shall be primarily
accountable and responsible.

Lh
[§]

The Lead Member shall be responsible for the transmission of
any documents and information connected with the
Scheme/project to the members concerned.

5.3 The representations and declarations made by the lead Member
shall be legally binding on all the Members of this MOU.

5.4  Each Member shall use reasonable efforts to perform and full
fill, promptly, actively and on the time, of its respective
obligations under this MOU.

Responsibilities towards each other

6.1(a) Each Member undertake:

(i)  To promptly notify each of the Members about any
significant delay in fulfillment of milestones in relation to
the Scheme; and

(i)~ To inform other Members of relevant communications it
receives  from third parties in relation to the
Scheme/Project.
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(i)  Each Member shall act in good faith and use reasonable
efforts to ensure time bound compliance of their
obligations under this MOU and promptly act to correct
anyerror therein as soon as it came into the knowledge.

whether written or oral, concerning to this MOU confidential
and also abide by the terms and condition of the development
Agreement to be executed subsequently between the Applicant
and the Authority.

r (b) Each Member shall keep information of confidential nature,

(¢) Each Member shall share with and disclose information to
other Members including confidential information and documents
as may be necessary for the Scheme. The Members hereby
understand and agree that the information shall be used solely for
the purpose of the scheme/project and not for its own use or for
any third party benefit.

The Members hereby understands and agree that each Member
shall be individually liable to any default with regard to the

deliverables of his part under the terms and Conditions of this
MOU.

7.2  Indemnification of a Member for each other:

Each Member shall indemnify each of the other Members, in respect
of liability resulting from acts or commissions of itself.

7.3 Liability towards Third Parties:
Subjects always to such other undertakings and warranties as are
provided in this MOU, each Member shall be solely for any loss, damage
or injury to third parties resulting from its carrying out its parts of

scheme / project and from its use of knowledge and / or knowhow.

8. Representation and warranties

8.1 ~ The Members hereby represent and warrant that:

AL
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(@)  They are duly organized and validly existing under the
prevailing law of India and have full power and authority
to enter into this MOU and to perform their obligations
under this MOLJ,

(b)  This MOU constitutes a valid and binding obligation of the
Members, enforceable against them in accordance with the
terms hereof, and the execution, delivery and performance
of this MOU and all instruments or agreements required
hereunder do not contravene, violate or constitute a
default of or required any consent or notice under any
provision of any agreement or other instrument to which
the member is a party and by which the Member are or
may be bound.

(¢c) Each of the representations and warranties shall be
construed as separate representation, warranty, covenant
or undertaking, as the case may be, and shall not be limited
by the terms of any other representation or warranty or
by any other term of this MOU.

(d)  The members have read, understood and agreed with the
terms and conditions of This MOU.

9. Notices

| 9.1 Notices, demands or other communication required or

| permitted to be given or made under this MOU shall be in
writing in Hindi or English language. Delivery can be made by
hand or facsimile message against a written confirmation of
receipt or by registered letter or by courier subsequently
confirmed by letter.

9.2 Any such notice, demand or communication shall, unless the
contrary is provided.

10.  Arbitration

10.1 Any and all disputes or difference between the Members
arising out of or in connection with this MOU or its
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performance shall, so far as it is possible, be settled amicably
through consultation between the Members.

10.2 Any dispute arising in connection with MOU which cannot
be resolve by the Members in accordance with terms of this
F MOU shall be settled by arbitration in accordance with
Arbitration and Conciliation Act, 1996. The Members agree
to comply with the awards resulting from arbitration. The
place of arbitration shall be either Aligarh or Faridabad or
New Delhi.

11.  Force Majeure

None of Member shall be held in default in the performance of
obligation, under this MOU, in the event of force majeure which
without any limitation include war, civil commotion, riots, Act of
god, Government Action. In the event of force majeure, the Members
of the Consortium MOU undertake to consult each other.

12.  Termination of Consortium MOU

This Consortium MOU may be terminated upon the arrival of the first
of the following events:-

12.1 Upon exit from Scheme subject to terms and conditions of
the scheme/project.

12.2 Upon completion of the scheme/project.

13.  Miscellaneous

13.1 This MOU supersedes all prior discussion and agreements
(whether oral or written, including all correspondence) if any,
between the Members with respect to the subject Matter of this
MOU. In the event of any conflict between the terms of this
MOU and the Development Agreement to be executed
subsequently between the applicant and the Authority, the terms
of Development Agreement shall prevail.
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13.2  Any provision of this MOU, which is invalid or unenforceable,
shall be ineffective to the extent of such invalidity or
unenforceability, without affecting in any way the remaining
provisions hereof.

( 13.3 Any variation or modification to the terms of this MOU as
may be mutually agreed by the members can only be made

with prior approval of Government Agency.

Roles and Responsibilities of each_member of the Consortium

(Describe the Role and Responsibilities of Each Member of the Consortium)

Schedule-1

Sl. Type of Members Roles and
No. Responsibilities
| Lead Member Project
M/s. Ozone Infraheight Private Management, Sale
Limited, (formerly known as & Purchase,
Quality  Infraheight  Private Disposal of
Limited) having its registered Properties/Units, and
office at Ozone Club, Ozone all Construction
City, Aligarh Work
2. | Member-1 Consortium
M/s. Ozone Builders and Member (Land
Developers Private Limited, Sharing)
having its registered office at
Flat No. 57, Front Portion,
Fourth  Floor, Pocket-C
DDA, Sector B-2, Narela,
New Delhi-110040,
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IN WITNESS W HEEREOY, the members have entered into th
day, month and ycar [irst mentioned above

Amit Kupar Kau§
’ Authorisdd Signatory
Ozone Infraheight Pyt Lid
(L.ead Member)

Authorised Signator
Ozone Builders and I )¢
Privatc [ imited

(Member-1)

Witnessces

;i\h vivek Bhardwa)
S/o 11 M Satish Chandra Sharma /o Mr. Anwar Khan

R/o Vikas Nagar, Ncat Vinay Nagar R/o [1.No. 88, Upper Fort

Aligarh \tishbazan, Kol ' w

Mob. No 7300855479 A\ligarh
\l\*“ \-l \'\ .]‘\ .|h

— ——— —

Mohd. Hars
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