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THIS JOINT VENTURE AGREEMENT is made at Kanpur on this 12 day of April,
1 2014,
BETWEEN
¢
M/s Abha Builders Pve. Lid., & Company duly incorporated under the Companies
5 Act, 1956, having its Registered Office at 21, Prem Bagicha Vinayakpur, Kanpur
Nagar, through its Director Mr. Ramesh Singh Parihar 5/o Late Naubat Singh
i Parihar R/fo 21, Prem Bagicha Vinayakpur, Kanpur Nagar, [hereinafier referred
to as ‘LAND OWNER/FIRST PARTY', which expression shall, unless repugnant to
p the context or meaning thereof, he deemed to include his representatives,
A assignees, nominees, liquidators etc.) of the One Part.
i AND
M/s. Penta Height Structure Pvt. Lbd, a Company duly incorporated under the
Companies Act, 1956 and having its registered office at 101, Gyan Gangotri,
g Gopal Vihar, 14,75, Clvil Lines, Kanpur Magar, through (ts Director Mr. Ritesh
Kumar Gupta §/o Shri Rajendra Kumar Gupta R/a 15/232, Civil Lines, Kanpur,
5 (hereinafter referred to as the "'BUILDER/SECOND PARTY', which expression
shall, unless repugnant to the context or meaning thereof, be deemed to include
i itz officials, representatives, assignees, nominees, liguidators etc.] of the Other
Part.
b
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Chain title of property

WHEREAS initally Khata No.00550 Bhumidhari  Arazi Mo 350 Mi
sdmeasuring 0.2460 Hect, And Arail 40357 admeasuring 0.3170 Hect. Total
admeasuring 0.5630 Heet, ¢iruated at Village Vinayakpur, kanpur, was awned by
Mr, Ambika Prasad, Mr. Vinod Kumar, Mr. Pramod Kumar, s1r. Dinesh Huwmar, br.
Sunil Kumar all sons of Late Gurcharan all resident of 116/607, Rawatpur baon,
Hanpur, they were sold out said arazi No.350 Mi and araz No.352 total
admeasuring 0.5630 Hect. 1o Mr. Rajendra Pal Singh /0 Late Sobaran Singh.
recident of Village & post Tirwa, Dahigawan Tehsil Sandeela, Distt. Hardoi, vide
sale deed dated 31-05-2004., said sale dead i duly registered in the Office of
Sub-Registrar Kappur in Book Mo Volume No.2464 at pages 191 tp 216 at serial

MWp.3315 on 31-05-2004.

AND WHEREAS said Rajendra Fal Singh had already sold out duly
demarcated portion of said Arazi Mo.350 Mi and Acazi Nn.252 total admeasuring
02608 Hect. to #/s. Shipra Builders, and its names mutated In the revenue
record and after getting the plan canctioned from Kanpur Development
Authority said Shipra Builders bas raised the residential building over said arazi
aut of which said Rajendra Fal Singh sold out remaining portion of Arazl Mp.350
Mi and arazl Mo352 total adméeasuring 02942 Heet = 3519 Sqfds. = PRI
Sg.Mir. situated at Village Vinayakpur, Kanpur MNagar, to the first party, vide sale
decd dated 24-06-2010, said sale deed is duly registered in the office af Sub-
Registrar Kanpur in Book Mol Yolume No563Z at pages 255 to 286 ar serial

Mo 4006 on 24-06-2010,
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AND WHEREAS on 12-12-2013 the parties to this [oint Venture Agreement

have entered into a Regd. agreement to sell in respect of the subject lznd of the
|oint Venture Agreement , whereby it has been agreed that the final sale deed
will be executed in favour of Vendee ie. builder of the Second party of this jaint

Venture Agreement or its nominee as a whole or in a fragment manner.

AND WHEREAS now the contract between the parties has been novaled
and now it is has been agreed that subject land will be developed and in lieu of
sale consideration mentioned said Regd. agreement to sell dated 12-12-2013 the
huiltup area will be divided in the rato of 25% and 73%, therefors this Joint
Venture agreement is executed in comsonance and continuation of Repd.
agreement to sell dated 12-12-2013, registered in Hoolo Nol Volume Koo at
DAEES .o b0 e AT 5ETIA] ND 01 o NOW 2nd onwards this will be trea ted as a

part and partial of this |oint Venture Agreement,

PREAMBLE

Subject to what has been stated zbove, the First Party is the absolute owner of
duly demarcated portion of Arazi No350 Mi & 352 total admeasuring 2942
Sg.Mtr, land situated in Village Vinayakpur, Ranpur Nagar, hereinafter referred
4z “subject land™ morefully described in Schedule-A of this [oint Venture
Agreement which is to be developed by the Second Party, subject to the terms

and conditions enumerated herein below:-

L. In the present global scenario in order to contribute in the planned
development of city as per master plan of Kanpur Development Authority
and guide lines of the State Govt igsued from time to time, The Second

party is agree to carry out the development in the subject land
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The Second Party representad jtself, as reputed Builders and developers
having vast experiente i the construction L crivities and establishrment afl

own ship.

In congideration of future prospect and ln order Lo contribute in the
planmed development of e anpur City, the FIRST PARTY has desired 10
develop their land as per nerms prescribed by the Ranpur Deveiopment

authority (UF. Awas Evam Vikas Parisha d.

THE FIRST PARTY declared that its itle and possessian over the land is
qbeolute and clear i all respect and has ot been charged. restricted by
ary Court af LAW, Revenue Court, TaX authorities and other competent
authorities and andertakes [l vl and criminal COnNSBGUEREE for the

prathfulness.

The First Party do herehy jointly nd severally covenants and declare that
fhe subject property of the |oint Ventures Agreement is free from all
apcumbrances, Carges. claims and [ or liens of every sort and description
whatsosver, The First parcy has full, absolute and unrestricted rignt. title
nd authority 1o enter into this joint Venturs pgreement, with the Second
Party, The subjact land is neither acquired nor ig under the process il
acquisition by ony  STALATONY Authorities  oF Hanpur Development

authorivy JUP. Awas Fyam Vikas Parishad.

The First Party has accepied the proposal af the Second Party for the
pevelopment of subject land as per sanctioned plan by the ULP, Awas
Evam Vikas Parishad /K.DA. As per present Maser plan of K.DA/ P
powas Evam Vikas Parishad the land use of subject land is residential, The
both parties have agreed to develop ‘b sald land, subject Lo LEVTIE anc
conditions settled mutually benween the parties 10 this Agreement 23

enumearated herain beiow,
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DEFINITIONS:

iy  Subject Land : Duly demarcated portion of Arazi Mo360 Mi&

957 admeasuring 29472 Sg.Mer. land cituated In Village
Vinayalpur, Kanpur Magar, as shown In the map attached

herawith.

{ii) Intended Objects: to develop the subject land as per building
plan prepared By the Second Party In consonants with the
master plan of KDASUF. Avas Evam Vikas Parishad, after
sanction of Building plan from U.P. Avas Vikas parishad/1LD.A.
hecause as per cerpitarial jurlsdiction the Avas Fvam Vikas

Parishad is competent o canction the building plan.

(i) Force Majure : means natural calamity, operation af law,
riats, shortage of materials  and  obstructions in the

construction dus o unavoidable =nd unforeseen raasons

{iv] Salable Area : Builtep area of Project excluding the area
consymed in roads, park and all public wulites Le, Flat,
duplexes, row housing bungalow and other allled constructions
raised as Der canctioned plan oy 1P, Avas Evam Vikas

[Farishad,

The area consumned in the Ro ads, parks, Electricity Sub-station,
and other commoen ares and facilities will not be counted while
cqlculating the salable area aof the Project.
(¥] Respective Share in the saleable area of the Project:
4] Land owner - 25%

i Bullder - 7%
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NOW IT IS AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS:-

1.3

1.3

1.4

1.&

That the first party shall provide peaceful and vacant possession of the

suhject property to the second party upto January. 14, 2014,

That the first party will sign, onfover the relevant papers, applications,
affidavits, Bond, etc. o be filed before the U.P. Awas Evam Vilas Parishad

for detarmination of betterment charges, prepare of building plan.

That entire hetterment charges as per provise by Kanpur Development
Authority/J.P, Avas Evam Vikas Parishad and other misc. expenses
incurred in respect of subject land will be paid by the first party. However
it has been mutually agreed that second party will deposit the same with
KO.A or ULP. Avas Evam Vikas Parishad on behall of first party and
subsequently realize the entire amount together with misc, expenses firam
the first sale of the firss party share and after its complete realization
thereof, the sale proceeds of saleable arca will be divided In the ratio of

2504 and 75% as agreed above.

That in case of any intervention from the outsider or any one on behalfof
first party is made in the subjeet land, on account of which any kind of
monitory losses or ohstructions in the project is caused, it will be

managed and handled by the first parcy at his own cost and resources.

That the First Party will pay all dues or liability in respect of subject land
upto date of execution of this agreement. In case any kind of dues, taxes
are discoversd to be unpaid in future iC will be perpetual and exclusive

liahility of the First Party to pay it on demand to the statutory bodies.

That the First Party assures and covenants 1o the second party that till
date the subject property is not attached by any authorities, However, in

future, if any financial liability of First Party arises, it will be realized from

For ARHA BUILDERS PRIVATE LIMITED s
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First Party's share in the project helonging to the First Party, in no <se
any partion of cuch demands of any authority pertaining 10y SLAtLEnCY
dues, against First Party, will be cecoverable from the shars of the second

party.

That the First Party Jereby undertzke with regard to perfect, gaod
marketable title aver tha subject land with the ascurance that the First
Party has not been resirained by any court arder or income tax

departraent or arherwise w Snier intd this Builder Agreement
CONTRACTUAL OBLIGATIONS AND RIGHT OF THE SECOND PARTY

After deposit of betterment to the SECOND PARTY Lo the Kanpur
pevelopment Authority/LLF. Avas Evam Vilias parishad o and will
carryout development of the project as per sancrioned DFR (layout)

That the socle selling Tights of vhe entire project vest upon the segond
party and after adjustment of hetrerment charges and Misc, expenses the
sale proceeds will e divided in the ratlo as contemplated in TS loint

Venture Apresment.

The second party will develop the project by providing adequate
rmenities internal rpads as per irended objects, in conformity with the
plans, drawings specifications and elevations duly approved by the
Kanpur Development surhorioy/ULE. Avas Evam Vikas Parishad and ather

concerned aquthorties

54  Inpursuance of said contracts and consideration to develop subject jand

rogether with all amenities, out of its own funds and pesources, and in lieu
thersof, the cecond party will have Jheoluts ownership with regard o
~(%, share of salable area plus area in liew of realization of Betterment
¢harges and to gel the sale proceeds thereof and [urther shall be
empowered 10 recover the CXpENSes ipcurTed towards hetrerment and

development charges for and on behalf of fist party, hence tll such
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amount is realise the second party shall have lisn in the salable area of

firsr party share uptn that extent,

That the intended development shall be carried out by the Second party,
by itself or Associates. For knowing technical know how the second party
ghall be entitled to enter into any venture with any company Far achieving

the intended abjacts,

The second party will he fully empowersd to advertise, display sign
beards, publish the projects in any manner whatsoever &nd to bool, sell
flats, Duplexes etc., the second party shall be entitled to receive the
earnest money, sale consideration from the prospective purchassrs in
respeet of salable area together with undivided share in the land or

demarcated area,

The SECOMD PARTY shall be empowered to levy 0TS maintenance
charges in respect of the flats sold to the prospective buyers far the

purpose of maintzining the roads, park and other commen utilities which

~will be made available in the Project and employ outside agency or frame

aut the scheme for carrying out these objects,

The sole selling of booking rights of the project shall vest upan the second
party and szle procesds will be divided between the parties after
adjustment of betterment charges.

Advance gmount received by the First Party in liew of his 25% share :
That on reguest of the first party, the second party has paid 2 sum of

Rs5.2,25,00000/- (Rs. Two Crores Twenty Five Lacs only) to the first party
said amount will be realized by the second party from the first sale of the
first party share in the project, the detail of the payment made is given in
Schedule —B of this Joint Venture Agresment.

PERIOD FOR COMPLETION OF PROJECT
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Subject to fulfillment of following conditions the second party undertakes
to complete the construction of the project within 3 years, after

Fulfillment of following conditions.

al Tao get the demand note for determination of betterment charges,
from Hanpur Development Authority /ULE. Avas Evam Vikas

Parishad.

f) Sanction  of bullding  plan by U.P. Avas FEvam Vikas

Parishad/Kanpur Development Authority-

with the mutual consent of the parties, said period for completion of
project will be exte nded. Any delay in carrying out the construction dug to
force majure, ar lack of statutory Sancuons required for development af
land the period shall not be talen into account, while, calculating the
period of completion of project, the effected period shzll be considered as

idle period.

In case of any dispute with repard to the sitle of the First Party or due 10
pther impediment caused by the First Farty of seatutory ridder, the
second party is unable 10 GROTY qurt the construction of the projecl the
effected period in the dispute will not be considered. Apart from It the
second party will have lien and right to retain and wilize the constructed
portion of the subject land, to the extent of the amount and other

incidental expenses incurred in the said project/townshin,
GENERAL

By virtue of this |oint Venture Agreement, the second party is empowered
and authorized to submit &ny applications, letters, bonds, affidavits, et
pertaining to approval, sanction and other activities with regard to the
development at site and completion of the prajsct and Second party by

virtue of this agreement in duel capacity the Secand Farty shall be fully
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4.3

4.4

4.5

For ABHA BULDERS PRIVATE LIMITED PENTRHEIG U[D(ffm (A[18

empowered and entitled to execute agreement to sells, sale deeds or any

other convincing decument in favour of prospective purchaser.,

By wirtue this joint Venture agreement, the status of the second party
became as co-owner upto extent of 70% plus lien over the first party
share upto extent of reimbursement of betterment and otherwise
expenses, Second Party will be entitled to exercise all possessory and
proprietary rights, absolutely, Being ahsolute owner thereby the secand
party will be fully empowered to dispose of them to the persons,
companies etc. of its choice and in case of retention the Second Party will
entitled to get its name mutated in respect of statutory body as absolute

awner and for which no further conveyance deed shall be required.

That the first party shall adhere all booking fsale of the salable area of the
second party share, plus arez vestad upon the second party in lieu of
realization of betterment charges, to be sold by the second party to the
prospective purchaser and shall issue a resolution in favour of person

nominated by second party for execution of sale deed deed in their favour.

The second party shall indemnify 1o the First Party in all respects of all
claims, damages or éxpenses, payable in consequence to any injury to any
emplaoyee, workmen, nominee, invitee while in or upon the said premises
and ¢laims of the prospective purchasers up to handing over the
possession of the flats and execution of final sale deed which ever is
earlier in their favour. The Second party shall be solely responsible for
l:um]:lliance of all applicable laws, rules, regulations by laws in connection

with the development and construction of above project,

That during development of subject land and course of constructions of
project and thereafter, the both parties, will not create any encumbrances,
mortgages or charges, over the subject [and in any manner whatsoever
which may be, prejudicial to the interest of the second party, or its

prospective purchasers,
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46  That the name of the proposed butlding shall be "PENTA PEARL" which

name can not be changed by any party of this |oint Yanturse Agreemant of

thelr prospective purchasers or cubsequently formed sssociations of

flag/duplex owners.

47 This agreement shall not he deetned to consLTULE @ partnership, between
the partles as such all tax Habilities, including Incotme 12X, sales tax, capital
gain tax etc, will be the individual and independent fiability of the party

copcernead.

48 After execution of this Joint Venturs Agreement, the parties may with
mutual consent in writing alter, change or modify any of the conditions
srumerated hereinabove, incase of such alteration, without gffecting the
pntire agresment up o extent of muodifications the contract will e

deemed Lo be novated and parties will bee bound to adhere the same.

43 This Joint Venture Agree maent will remain in force. until the subject land is

fully developed up Lo intent of parties develo ped plots, Dullding, units et

are sold to the prospective pu rehasers.

410 That the Stamp duty, registration charges anil other expenses with regard
to the execution and registration of this Joint Venture Agresment shall he

borne by the second party-
5. ARBITRATION

All disputes ar differences relating to spectfic breach of contract or damage or
atherwise in connection with the agreement during or afrer completion or
Interpretation of the teTms ste, among the parties ar their prospective
purchasers, the same shiall be referred to the sole arbitrator Shel fajendra
Fumat Gupra 5o Late Shrl 5.M4, Gupta Rfo 15,/242, Civil Lines, Kanpur Magar,
whose decision shall be final and binding on the parties. Meither party will

have any right to approach civil court pertaining o oF arising out of any
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matter directly or indirectly of this Joint Venture Agreement. The award of
Arbirrator shall be final, conclusive and hinding upen the parties. Mo action
can be taken by any parties of this agreement for enforcement of their rights
without resorting to arbitration clause as enumerated above. The sale
arbitrator s retained advocate of both parties, and both parties are aware
regarding the relationship between the parties knowing fully well parties

have appointed said sole arbitrator with full disclosure and awareneoss,

6. AGREED PROCEDURE FOR CONDUCTING ARBITRAL PROCEEDINGS

It has been mutually agreed between the parties that in case of breach of any
terms and conditions of this agreement, the apgrieved party will
communicate his grievances to the other party by glving 15 days notice for
redressal of the grievances failing which aggrieved party shall have right o
submit his claim to the said sole Arbitrator, Shri Arun Sachan, and a copy
thereof to be sent to the other party, after receipt of claim statement, the
Arhitrator will conclude entire arbitral proceeding within 60 days from the
date of submission of claim sesing convenlence of parties 30 days time may
be extended in the completion of proceeding, it is clarified that neither party
can claim said extension as a matter of right, but extension will be solely upos
the discretion, in case of failure to do 50, the Arbitrator may give his award on
the hasis of material available on record, the award so given by the Arbitrator

ghall be final and hinding upon the parties,
ichedule -

Description of subject land Arazi No350 Mi & 352 total admeasuring 2942

5g-Mtr. land situated in Village Vinayakpur, Kanpur Nagar, bounded as below:-

Morth : 15 Mee Wide road
South : KEDMA Warld Schaal
East : 12 Mtr, Wide road
West: Public utlity
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DETAILS OF PAYMENT
| Date Ch. No. | Amaunt Rs, Bank's Name
15-11-2013 062762 1,00,00,000 /- [CICI Bank, Mall Road, Kanpur
0G-12-2003 Da27Tas S0, 00,000/ ICIC] Bank, Mall Road, Kanpur
14-12-2013 62764 20,00,000/- ICIC] Banly, Mzll Road, Kanpur
24-12-2013 062767 a5,00,000/- ICICI Bank, Mall Road, Kanpur
i-03-2014 052783 10,00.000/- | ICICI Bank, Mall Road, Kanpur
| Total = Rs.2,25,00,000/-

(Rs. Two Crores Twenty Five Lacs only)

IN WITNESS WHEREOF the partics have affixed their signatures at Kanpur an

the day, menth and year given above,

Witnesses:
1,
First Party
M/s Abha Builders Pve, Lid.
Through its Director
A
, {Mr. Ramesh Singh Parihar)

Second Party
For Penta Height Structure Pyt Ltd.

Through jts Director
T?'iﬁ Sde

[Mr, Ritesh Kumar Gupra)




