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Chandra i r/o 14/1,%!&“% hereinafter

i referred to as the ‘Land Owner”/ “Consortium member” / “First
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Party” through its duly constituted attorney Shri P.K Roy s/o D.K Roy

r/o Flat no.2/2, Arf Chwg ,m-ﬂ. Aliganj, Lucknow for
presenting the deed which is Ju stered in the office of Sub
Registrar- 2 in book no.- &, Zild no. 2~ on pagesSY'/ £ Yas serial
no.SY/0 . (which expression shall unless repugnant to the context or
meaning thereof be deemed to mean and inciude its successor-in-

interest, and permitted assigns).

AND

M/8 HIGHNESS INFRADEVELOPERS PVT LTD. (CIN
no.U70102UP2010PTC040057), a Company incorporated under the
provisions of the Companies Act, 1956, having its registered office at
2/32, Vishwas Khand, Gomti Nagar, Lucknow Uttar Pradesh-226001
represented by its Director Smt Ruchi Agarwal w/o Sandeep Agarwal
temporary r/o C-3, Aravali Marg, Indira Nagar, Lko and permanent r/o

-1/23, Sector-A, Aliganj, Lucknow and Director Smt Julle Feroz w/o
Shri Mirza Feroz Shah r/o 337/163, Sultan Bahadur Road, Mansoor
Nagar,SahAdMOanj.Um.hcmﬁerrefcrredMuthe
“Promoter/Lead Member”/“Second Party” (which expression shall
unless repugnant to the context or meaning thereof be deemed to mean
and include its successor-in-interest, and permitted assigns),

Party No. 2 is a Lead member of the consortium and party No. 1 is the
other Consortium Member which expression unless repugnant to the
context or meaning thereof, be deemed to include its nominees,
successors, wholly owned subsidiaries and tha permitted assigns.

Andwhereastheﬁrstpartyandlhesecond?any.haveformcda
mnmrﬁum;themndpartyhthcleadmemberofﬂw consortium, The
first Party is the owner of the land. The consortium member have
appoint, authorize and constitute second party of this consortium
agreement i.e M/S HIGHNESS INFRA DEVELOPERS PVT LTD as lead
member, to deal with First party and also authorize to make any

arrangement with First party.

And whereas the party no. 1 hercby again coufirm thar they have
appointed M/S HIGHNESS INFRA DEVELOPERS PVT LTD and
authorize to negotiate, the property of consortium member and also
authorize to make any agreement/arrangement in furtherance of this
consortium agreement, second party is also authorized by consortium
member to take any decision regarding the land owned by consortium
member for the betterment of the said project and that shall be binding
upon all members.
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WHEREAS M/s UP Township Pvt. Ltd. purchased at an auction held by
the Lucknow Development Authority, Lucknow rights to land
admeasuring 73018.74 sq.mtrs bearing Plot No TCG-3/3 vibhuti Khand,
Gomti Nagar Scheme, Lucknow, Uttar Pradesh. In pursuance thereof,
the Lucknow Development Authority, a body corporate constituted
under the Uttar Pradesh urban Planning & Development Act, 1973
(hereinafter referred to as the LDA) entered into Agreement to sell dated
31.10.2005 which was duly registered as Document No. 9526, Volume
No. 5354, Book No.l at pages 85 to 114 with the Sub-Registrar Lucknow
on 31.10.2005.

AND WHEREAS freehold charges having been deposited, Sale Deed
dated 8.09.2006 was executed in favour of the U.P Township pvt. Ltd,
and registered as Document No.8478, Volume No.6033,Book No.l at
pages 131 to 156 with the Sub-Registrar, Lucknow on 8.09.2006,

AND WHEREAS possession of Plot No. TCG-3/3 Vibhuti Khand, Gomti
Nagar Scheme, Lucknow (hereinafter referred to as the Said Plot)] was
handed over to the UP Township Pyvt. Ltd.

AND WHEREAS the said plot of land has been sold to the UP Township
Pvt. Ltd. for setting up a residential-cum-commercial complex thereon
as per the plans sanctioned / approved by the competent regulatory
authorities of LDA.

AND WHEREAS M/s UP Township pvt. Ltd., transferred the said plot
along with constructions thereon in favor of Second party i.e. Andes
Town Planners Pvt. Ltd. vide sale Deed dated 24/07/2008 which is
registered with the office of Sub Registrar Lucknow in Book No.1 volume
No. 7651 at pages 127 to 152 at Serial No. 7048 on 24/07/2008. The
copy of same has already been provided to the second party by the first
party vide letter dated 28 September 2011,

AND WHEREAS after the registration of sale deed, the First party
became the absolute owner of the said property.

AND WHEREAS the residential-cum-commercial complex is to be
developed on the said plot of land.

AND WHEREAS the design for the complex provides multistoried
construction with commercial use in a certain part and residential in
another part and the commercial part shall be known as "Rohtas
Summit". And the subject matter of this agreement is restricted to the
area over which Rohtas Summit is being constructed. The remaining
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area is for multi storied residential apartment under the name and style
of Rohtas Plumeria aver which the second party has no interest.

AND WHEREAS the first Party is owner and in possession with respect
to the aforesaid property as mentioned here in above and the first party
has assured the second party that it has absolute and exclusive right
with respect to the said property and can enter into this agreement for
the purposes of development and construction of commercial part of the
project. First party has also assured second party that it has not
entered into any such agreement with any other party till the date of
signing of this agreement.

AND WHEREAS the first Party has assured that it is the absolute owner
of the said land and the property is free from all encumbrances, liens,
acquisitions, court attachment and liabilities etc,, of every sort and
nature and is also not subject to any court case except for the charges
of the M/s HDFC Itd. Lucknow on project Rohtas Summit.

AND WHEREAS the first Party has further assured that the said land is
not the subject matter of any litigation and it does not come under the
purview of urban Land ceiling (ULC) and no acquisition or requisition
proceeding are pending and that it has no knowledge or notice of any
such requisition or acquisition proceedings in respect of the said
demised property and that it has clear marketable right & title, except
as stated above, clearance if any, shall be responsibility of owner;

AND WHEREAS the first party is fully competent and capable of
Entering into this Agreement with the second party

AND WHEREAS the second Party has represented that it has requisite
experience and resources to construct and manage such complexes.

AND WHEREAS the first Party wanted to develop a commercial part in
the said complex and the first party approached the second Party to
develop the Commercial part of the complex on the said site, to which
the second Party agreed on the terms and conditions contained in this

agreement.

And whereas the above mentioned parties entered and executed this
Consortium Agreement for forming & Consortium of Developer Company
with the object of development of land owned by the Consortium
member in Lucknow under the name and Style of “ROHTAS SUMMIT"

NOW THEREFORE, in consideration of the mutual covenants, terms

and condition and understandings set forth in this Agreement (herein
after referred as the * said agreement”) and other good and valuable

il
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consideration (the receipt and adequacy of which are hereby mutually
acknowledged), the parties with the intent to be legally bound hereby
agree as follows:

The lead member and consortium member are collectively referred to as
the “parties” and individually as the *party”.
NOW THIS CONSORTIUM AGREEMENT AND ITS TERMS AND
CONDITIONS ARE WITNESSETH AS UNDER:-
1. That the subject matter of this Agreement is Commercial
part of the free hold plot, situated at TCG-3/3 Vibhuti
Khand, Gomti Nagar Scheme, Lucknow under the name
and style of Rohtas Summit only and the permissible
constructed area of the demised property is 3641887
sq.mt. (Apprax.) for which the first Party is entitled to get
the building constructed as per approved Map and the
division of area amongst the parties is annexed as
(Annexure - 1).

2. That the demised property is free hold and forms
commercial part of entire plot TCG-3/3 Vibhuti Khand,
Gomti Nagar scheme, Lucknow and is proposed to be
developed with name of ROHTAS SUMMIT.

3. That in consideration of and subject to the terms and
conditions here in after specified, the second party here by
agree to develop the said land by constructing a
commercial part of complex thereon at their own cost and
expenses excluding given hereunder,

4. That it has been agreed that the second party shall
construct the proposed building as per the plans already
provided by the first party vide letter dated 28%
September 2011, sketched by M/s JSR Architects, New
Delhi for the construction of said premises for which
decision of architect would be final.

S. That it is agreed, that first party and second party will
share the area when Constructed in the ratio of 45:55
respectively, excepting Ground floor & first floor which
shall be shared between the two parties on 50:50 basis
and the division would be made on vertical and equitable
advantageous basis. However, in case it is not possible to
divide/dcmamtethedmeofthcowncrinmyone
building/block/floor then it shall be compensated in the
next block / building / floor. The demarcation would be
done on the scale drawings before the start of the
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construction. The said ratio shall also apply to all open
areas, common areas constructions, parking, basement or
any area of the demised premises.

The allocation of specific car parks in the basement shall
be made by the First Party in the ratio of 46:54 in favor of
First & Second party respectively and the second Party
will be authorized to sell his car park spaces only after the
distribution of car park spaces has been finalized by the
First Party. The right to use drive ways in the basement,
exit and entry ramps circulation area, shall rest with both
the Parties and at no point of time neither of the Party will
block these circulation areas or lay any claim to these
circulation areas. Similarly the car park spaces on surface
shall also be distributed by the first Party in the same
ratio. However, a certain percentage of surface area car
park shall be reserved as visitor parking,

That the physical possession of the land over which the
building is scheduled to be constructed is being handed
over to the second party by virtue of this agreement. After
completion of entire super structure, the second party will
hand over the possession to the first party in the share as
agreed here in above.

That even otherwise {f either of the party wants to transfer
or exchange the ownership of their respective area
amongst each other than either the sale consideration @
prevailing circle rate or exchange of the property at same
floor or of same value will be executed or initiated amongst

the parties.

That the first party will assist in providing NOC within 60
days in proportion to the investment made from its
financial Institution to facilitate raising of construction /
development finance subject to the compliances of the
terms & conditions of NOC by the second party. In case of
inordinate delay in issuance of NOC, the time period for
completion as mentioned in clause 14(b) would be

extended as mutually agreed.

That the first party also ensures that they will not raise
any kind of advances/Loans etc without the previous
written consent of the second party, Even otherwise in any
circumstances the funds raised by the first party by
mortgaging the subject land and superstructure, will be
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(c)

making available the same at the earliest in the
interest of the Project.

Time period for completion of the project may be
extended by one extension of 6 months. However the
said term is subject to reasons beyond the control of
the second party including force majeure
circumstances. The time period will suitably be
amended without obligation in case of force majeure
circumstances.

(d) That in case the second party is not able to handover

(e)

the possession after completing the construction in all
mpectzofdcmmtedmofthe first party as per
schedule mentioned in clause 15 (a) & 15(b) including
extension time as mentioned herein clause 15 (c, the
first party shall have right to re-enter the property &
take the possession of the project.

That in case of non-completion of the projects by the
second party, the first party shall have the first right to
get its share in the project completed which it is
entitled to get the project completed. The cost of
getting  the project completed will be
deductible/adjustable/recoverable from the second
party’'s share/advance/monics

16. It is agreed that:-

a) The second party shall make exnctly similar
construction of the specifications as they would
make for their own portion and would also use the
same material for the portion of the first Party,
which they would use for their own portion.
Further if the first party wants any internal
changes in its share, it may intimate the second
party who shall assist in getting the same done by
giving differential cost, if any, as per the mutually
agreed between the parties.

b) The first party shall be the sole judge of the

designs, specifications and materials to be used in
the building proposed to be constructed under the

Agreement, any changes by the second party will
be done only after mutual consultation. Any kind
of deviation in specification/structure in the
Layout by second party shall be with prior
approval by first party or its architect. The
‘specifications are as mentioned in Annexure 2.

c) That the second party undertakes to raise, develop
& complete the SUMMIT complex in all the
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respects (ready lo use) on the demised land
including but not limited to the following works to
ensure handover of the project :

s Completion of all the civil, architectural
&structural works

« Completion of the external finishing such
as glazing cladding etc

« Completion of all external development
works including fire fighting, rain water
harvesting, water supply , waste water &
solid waste management, Electrification
Jboundary wall etc.

« Completion of internal works

Further it also undertake to complete all the

other development works necessary for

completion of project and obtaining of Noc's

from the concerned deptt. & completion

certificate. The second party shall comply with

applicable norms of the competent authorities

inchuding NBCC.

That in the event second party completes the
construction work in accordance with this
agreement and request first party to obtain the
completion certificate  from the competent
authority then first party will do the necessary
documentation to ensure that the completion
certificate can be obtained immediately. If in
case the first party denies or fails to obtain the
completion certificate then the second party
will be entitled to do the same and can obtain
the certificate on the cost of first party,

That the second party is aware that all the
utilities of the Rohtas Summit are to be
developed separately and in case second party
requires to use the common utilities of the
residential aren like sewage dispossables,
electric supply, storm water disposal etc., it
shall pay the proportionate cost to the first
party and vice-versa.

d) That it has been agreed that the first party or its
architect shall make periodic visit to the site for
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quality control & monitoring of the construction
schedule.
That it has besn agreed that the liability of the
second Party for removal of constructional defects
is limited for 6 months from the date of taking
possession. All such complaints/defects gshall be
examined and removed by the second Party to the
satisfaction of the first party or its Architect within
15 days time period after which first party is free to
get the same rectified at second party cost. Further
normal warranty extended by suppliers will be
extended to the first party/ allotees.
That the First party and Second party shall be
entitled to receive premium, advances and other
payments from the respective buyers and lessees
etc. and give receipt and enter into agreement or
execute necessary documents as first party and
second party may deem fit in regard to their
respective built- up areas. However all the terms
and conditions in regard o
allotment/sale/transfer/leasing/mortgage of units
applicable to allotees of first party shall also be
applicable to the allotees of second party.
That the First ownership or the residual rights on
the land shall always remain and that be of the
first party till transferred through a registered deed
in favor of the second party or the prospective
purchasers of the built-up arcas in the complex.
That the first party or its authorized signatory or
attorney shall be liable to execute, sign and
register and shall join the second party in
ing such documents including agreements
and sale deed as may be required by the second
party for transferring the proportionate land as per
built-up areas or part there of as the second party
may require.
That similarly the second party or its authorized
signatory or attorney at the request of the first
party.nndifatallmquiredhythc first party, will
join in execution of the sale deed or other
dommentsfnllinginthcshamofﬂw first party.
That first party agrees 10 provide details about
exterior & internal architectural features of the
building and shall also fix & convey the levels &
services on the ground adjoining the building. The
second party agrees that it shall follow the same
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such duly notified address and the same shall be deemed
to have been received in due course of time with in which

it is normally expected to be delivered.

30. That all dispute, if any, including all matters incidental to
or in relation thereto shall be referred to arbitration under
the Indian Arbitration Act. The award given by the
arbitrator shall be final and binding on both the parties. It
is agreed that all disputes shall be subject o the
jurisdiction of Lucknow Courts only, The sittings too, shall
be held at Lucknow. The expenses including arbitrator's
fee shall be borne by both the parties equally. It is
expressly agreed that during the pendency of such
proceedings the work of Construction/developments hall
not be stopped and no hindrance/obstruction or
restriction shall be created by either Party

31. Neither party shall be considered in default in
performance of its obligations under this agreement if
such performance is prevented or delayed and which, by
due diligence, the affected party is unable to avoid or
overcome through the individual or concerted effort
because of one or more of the following events (a "Force
Majeure”) war, hostilities, act or threat of any terronism,
Epidemics ,riots, earthquake typhoon, cyclone flood, land
slide, fire, explosion, strike of a whole national category of
workers, or acts of God, change of law, notification, order,
Act, Rules etc passed by any  statutory
body/autherity/court. The period of performance of
obligations by either party shall get extended by the period
during which it is prevented from performance due to the
above said events. If Force Majeure events delay or appear
likely to delay the Performance of the obligation so the
Parties for an aggregate period of sixty (60) days, then the
partics urgently shall consult each other with a view to
deciding the action to be taken in the prevailing
circumstances. If after all diligent efforts the Force
Majeure continues for a period of 90 days, either party
may terminate this agreement and the other related
Agreements in accordance with the provisions herein
contained and first party will refund to second party the
full advance received from second party within & period of
90 days of notice without any interest. That it in case of
abandonment due to force majeure conditions, the claim
of the second Party will be limited to the extent of the
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such duly notified address and the same shall be deemed
to have been received in due course of time with in which

it is normally expected to be delivered.

30. That all dispute, if any, including all matters incidental to

or in relation thereto shall be referred to arbitration under
the Indian Arbitration Act. The award given by the
arbitrator shall be final and binding on both the parties. It
is agreed that all disputes shall be subject o the
jurisdiction of Lucknow Courts only. The sittings too, shall
be held at Lucknow. The expenses including arbitrator’s
fee shall be borne by both the parties equally. It is
expressly agreed that during the pendency of such
proceedings the work of Construction/developments hall
not be stopped and no hindrance/obstruction or
restriction shall be created by either Party

. Neither party shall be considered in default in
performance of its obligations under this agreement if
such performance is prevented or delayed and which, by
due diligence, the affected party is unable to avoid or
overcome through the individual or concerted effort
because of one or more of the following events (a "Force
Majeure”) war, hostilities, act or threat of any terrorism,
Epidemics ,riots, earthquake typhoon, cyclone ,flood, land
slide, fire, explosion, strike of a whole national category of
workers, or acts of Ood, change of law, notification, order,
Act, Rules etc pamssed by any  statutory
body/authority/court. The period of performance of
obligations by either party shall get extended by the period
during which it is prevented from performance due to the
above said events, If Force Majeure events delay or appear
likely to delay the Performance of the obligation so the
Parties for an aggregate period of sixty (60) days, then the
parties urgently shall consult each other with a view (o
deciding the action to be taken in the prevailing
circumstances. If after all diligent efforts the Force
Majeure continues for a period of 90 days, either party
may terminate this agreement and the other related
Agreements in accordance with the provisions herein
contained and first party will refund to second party the
full advance received from second party within a period of
90 days of notice without any interest. That it in case of
abandonment due to force majeure conditions, the claim
of the second Party will be limited to the extsnt of the




SIGNED AND DELIVERED
By the within named

Smt Ruchi Agarwal

Smt Julic Feroz
Authorized signatory of
M/8 HIGHNESS INFRA
DEVELOPERS PVT LTD
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ROHTAS SUMMIT

o8 SPECIFICATIONS

Structure
‘Earthquake resistant R.C.C framed structure.
Large and efficient floor plates & wide column span.

External Finishes

State of the art fagade using a combination of Premium Glass.
Aluminium Metal Panels & Granite / Stone cladding.

Air-conditioning
Central air conditioning for common areas and provision for air conditioning of
individual areas from a central chilled water plant.

Common Areas (Interior)

Lobbies finished with granite/stone.
Dauble height Atrium.

Staté of the art high speed lifts,
Terrace Gardens on higher floors.

External
Sufficient covered and open parking spaces.
Pleasantly landscaped areas around the building.

Power back up
100% power back up, for common areas.
Provision for 100% power back up for office areas.

Fire fighting
Fire fighting system as per NBC.

Security Systoms
Electronic surveillance for the complex.
Intercom system.

Communication
Tap-off points for telecom and electricity at each floor.

Wi-fi and fibre optic enabled complex.

Toilets :
Common Toilets on each floor including specially designed Toilet

for physically challenged.

NOTE: The above specifications are enily indicative & some of these may be changed w consuistion wilh Ihe Archect of
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| 5. No Floor Total Area First PartiOwner Second Partyl Pramoter y
(In Sq.FL) Area (In Sq.Ft) | Ratlo (In %) Area (In Sq.FL) Ratio (In %)

1 Ground 26939 13039 50.27 12900 4273
2 First 26201 13031 4873 13170 5027
3 Second 26201 4000 1527 22201 B4.73
A Third 26201 13170 50.27 13031 4973
5 Fourth 26201 15209 58 05 10992 4195
B Fifth 26201 23827 90.94 2374 008
7 Sixth 26201 15260 62.06 9941 47.04
8 Seventh 26201 26201 100.00 0 0.00
g Eighth 26201 10521 40,15 15680 59,85
10 Ninth 26201 9907 37.81 16294 62,18
11 Tenth 26201 18680 7511 6521 2489
12_| Eleventh 26201 6949 26,52 19252 7348
13 | Tweith | 26201 5303 24.08 19898 7594
14 | “Thinesnth 23201 0 0.00 *23281 100.00
15 | *Fourteenth 23291 0 0.00 *23201 10000
*Filleanth 18049 7202 37 81 11847 6218

405982 185298 220683
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